consistent with the requirements of the Commonwealth of
Kentucky and stemco's request to abandon its Stemco Wo. 2
Mine.  The mine map required to be submitted on abandonment
included both "Stemco Coal No. 1" and "Stemco Coal No. 2".

According to Hatfield the failure to provide proper
drainage from the seals in "Stemco Coal No. 1" resulted in a
serious hazard to residents and school children in the hollow
or valley below.  Hatfield explained that an elementary
s'chool was positioned only 3/4 of a mile and some houses were
located as close as 1/4 of a mile below the subject mine
entrances.  Hatfield observed that while he did not believe
that an "imminent danger" existed he believed that without
proper drainage water seeping into the mine could build-up
fairly rapidly behind the seals.  Since the seals consisted
only of dirt of unknown depth, eventually the water could
push the dirt out and inundate the houses and elementary
school below.  Hatfield opined that such a build-up could
occur as soon as within several weeks.  Within the framework
of this undisputed evidence it is clear that immediate
remedial action must be taken.

Under section 110 (b) of the Act I have authority to
order civil penalties of "not more than $1,000 for each day"
during which the mine operator fails to correct a violation
for which a citation had been issued under section 104{a) of
the Act within the time permitted for its correction.  The
citation at bar was issued under section 104(a>.  For the
reasons noted below, I also find that the mine operator has
violated the cited standard and has failed to correct the
violation therein within the designated extension of time
i.e. April 12, 1985.  while the mine operator has now
provided seals composed of dirt of unknown depth for each of
the 11 mine openings it has clearly not provided a "means to
prevent a build-up of water" from what has been designated as
"Stemco Coal No. 1".  Because of the immediate and grave
hazard presented by this situation and the demonstrated
absence of efforts by the mine operator to properly abate the
cited conditions, I am directing herein that the mine
operator provide such means to prevent a build-up of water
behind the seals in "Stemco Coal No. 1" within 2 days of
receipt of this decision or be subject to civil penalties of
$1,000 a day for each day thereafter in which this condition
is not fully abated.

I am also assessing a civil penalty of $1,000 In this
case based in part upon the failure of the mine operator to
have provided any seals in the subject mine until only 2
weeks before the instant hearing.  The mine operator was
notified of the requirements for sealing its mine as early as
its receipt of the letter from MSHA dated October 29, 1984.
It was thereafter periodically notified of this requirement
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